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1. This international preliminary examination report has been prepared by this International Preliminary Examining Authority and 
IS transmitted to the applicant according to Article 36. ^ ^ 

2. This REPORT consists of a total of 6 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
amended and are the basis for this report and/or sheets containing rectifications made before this Authori^r (see Rule 
70. 1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheet(s). 
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X Lack of unity of invention 

Reasoned statement under Article 35(2) with regard t< 
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Basis of the report 



1 . Witii regard to the elements of the international application:* 
fxl the international application as originally filed. 



I I the claims. 
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as amended (together with any statement) under Article 19, 
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I I the sequence listing part of the description: 

pages , as originally filed 

pages , filed with the demand 

pages , received on with the letter of 

2. With regard to the language, all the elements marked above were available or furnished to this Authority m the language in 
which the international application was filed, unless otherwise mdicated under this item. 

These elements were available or furnished to this Authorily in the following language which is: 

I I the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 

I I the language of publication of the international application (under Rule 48.3(b)). 

I I the language of the translation fiirnished for the purposes of international preliminary examination (under Rules 55.2 
— and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 

preliminary examination was carried out on the basis of the sequence listing: 
I I contained in the international application in written form. 

I I filed together with the international application in computer readable form. 

I I furnished subsequently to this Authority in written form, 

I I furnished subsequently to this Authority in computer readable form. 

I I The statement tiiat the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

I I The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished 

4. I I The amendments have resulted in the cancellation of: 

I I the description, pages 

I I the claims, Nos. 

I I the drawings, sheets/fig. 

5. This report has been established as if (some of) the amendments had not been made, since they have been considered to 
go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)),** 



Replacement sheets which have been fiirnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as ''originally filed" and are not annexed to this report since they do not contain amendments (Rules 70, 16 and 70, 1 7). 

Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report 
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Non-estabUshment of opinion witli regard to novelty, inventive step and industrial appUcability 



1 . Tlie questions whether tlie claimed invention appears to be.novel. to involve an inventive step (to be nonobvious). or to be 
industnally applicable have not been examined in respect ofi 

I I the entire international application, 

[X\ claim Nos: 41 

because: 

□ the ?aid international application, or the said claims Nos. relate to the following subject matter which does not 
require an international prelimmaiy examination (specif): 



□ the description, clauns or drawings (indicate particular elements below) or said claims Nos. are so unclear that no 
meanmg&l opmion could be formed (specify): 



' fomS™^' °^ ^^'^ ^ inadequately supported by the description that no meaningful opinion could be 

[x] no international search report has been established for said claim No. 41 



2. A meaningfol international preliminary examination cannot be carried out due to the failure of the nucleotide and/or amino 
acid sequence listing to comply with the standard provided for in Annex C of the Administrative Instructions: 

I I *8 written form has not been furnished or does not comply with the standard. 

D *® computer readable form has not been furnished or does not comply with the standard. 
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IV. Lack of unity of invention 



1 . In response to the invitation to restrict or pay additional fees the applicant has: 
I I restricted the claims. 

I I paid additional fees. 

I I paid additional fees under protest. 

I I neither restricted nor paid additional fees. 

2. Q This Authority found that the requirement of unity of invention is not complied with and chose, according to Rule 68.1 

not to invite the applicant to restrict or pay additional fees. 



3. This Authority considers that the requirement of unity of invention in accordance with Rules 13,1, 13.2 and 13.3 is 

r 

I I complied with. 

pc] not cpmplied with for the following reasons: 

The international application does not complied with the requirements of unity of invention because it does 
not relate to one mvention or a group of inventions so linked as to form a single inventive concept. In coming 
to this conclusion the International Examining Authority has found that there are two inventions: 

1 . Clauns 1-10, 20-29, 39, 40 directed to a method for analysis of an object comprising the steps of 
irradiating the object with a beam of monochromatic X-rays, diffracting the X-rays emerging from 
the object, and obtaining an angular spectrum of the diffracted X-ray intensities as a function of 
analyser position. An apparatus for performing the above method is also claimed in claims 1 1-19 30- 
38. It is considered that the steps of irradiating the object with a beam of monochromatic X-rays, ' 
diflfractmg the emerging X-rays from the object and obtaining an angular spectrum of diffracted X- 
ray mtensities comprise a first "special technical feature" (for the method claims). 

2. Claun 41 is directed to a method of analysis of an object including the steps of collecting generic X- 
ray diffraction data from a portion of the object, and analysing the data to obtain a complex refraction 
index of the sampled portion m a direction transverse to the beam propagation. It is considered that 
flie steps of collecting generic X-ray dififraction data from a portion of the object and analysing the 
data to obtam a complex refraction index of a sampled portion comprise a second "special technical 
feature". 

Since tiie above mentioned group of claims do not share any of the technical features identified , a "technical 
relationship" between the inventions , as defined in PCT rule 13.2 does not exist. Accordingly the 
international application does not relate to one mvention or to a single inventive concept 

. Consequently, the following parts of the international application were the subject of international preliminary examination in 
estaolishmg this report: • 

[ I all parts. 

|x1 the parts relating to claims Nos. 1-40 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial appUcability; citations 
and explanations supporting such statement 



1. Statement 

Novelty (N) 

Inventive step (IS) 



.Claims 
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2. Citations and explanations (Rule 70.7) 

Claims 1 -40 meet the criteria set forth for.novelty, mventive step and industrial applicability. The prior art 
published before the priority date does not disclose a method of analysis w^here monochromatic radiation passes 
through an object, is diflfracted and then the intensity is recorded by an analyser as a function of the analyser's 
position. 

The closest prior art is considered to be US 5987095. This document discloses passing monochromatic radiation 
through an object, diffracting the radiation after it has passed through and then measuring the radiation intensity. 
However, while this document discloses moving the analyser to different positions, it does not disclose doing 
this while measuriiig. As such, the intensity is not measured as a function of the analyser position. 
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VnL Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
supported by the description, are made: 

L The present claims are defining a general method of analysis of an object which is beyond the disclosure in the 
description. The description is restricted to the use of only X- rays in tiie analysis of an object not the general use of any 
radiation as claimed in the present claims 
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